
A Social Charter
for Canada

LarsOsberg and Shelley Phipps

Canadians are asking for a lot when they ask for a redesigned
Constitution. They want (and need) a Constitution poetic enough to
reflect what it means to be Canadian, yet practical enough to solve
real problems, a document to cope both with the demands of the
present day and with the needs of the future, and a legal framework
for the evolution of the social contract. Furthermore, constitutional

design has real and important implications for the type of society
Canada will become. Hence we argue that a revised Canadian Con-
stitution should reflect enduring Canadian social values.

The constitutional reform process is no abstract exercise. It is
proceeding in real time, articulated by real personalities, encum-
bered by real history, and has a real deadline. An important aspect
of this reality is the fact that the present federal government, which
is, of necessity, intimately involved in the process of constitutional
reform, carries the baggage of the failed Meech Lake process. Fur-
thermore, it is not trusted by a significant fraction of the population
to protect distinctively Canadian social values. If a new round of
constitutional reform is to be successful, these handicaps cannot be
ignored; hence both the process and the results must recognize the
need to safeguard basic values visibly and credibly.
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Social policy is a key aspect of Canadians' self-image as a
"kinder, gentler" society within North America. Social policy is
central to the relationship between the modem state and its citizenry
and it presents, in a federal state, some of the most difficult problems
of jurisdictional responsibility.

Thus, this essay focuses on the need for a social charter. We
emphasize, however, that proposals for such a document cannot be
considered in isolation. If other parts of a revised Constitution
contain what some call an economic charter of enhanced guarantees
for the free flow of goods, services, capital, and labor, one implication
is a decreased role for the democratic process in restraining the
impact of market forces. Those who think that they are likely to be
adversely affected thereby will want some credible guarantee that
their interests will not be irteparably damaged by constitutional
reform. Hence, the stronger the guarantees involved in an economic
charter, the stronger the demands will be for a credible social charter.
To some extent, therefore, the exact form that a social charter takes
must depend on the form that other parts of the Constitution take.
But it is essential for the political acceptability of the process as a
whole that guarantees for the market process be matched by guar-
antees for social and economic rights.

Throughout this essay, we stress three major themes:

The rapidity of social and institutional change in modem soci-
eties implies that a specific division of responsibilities for the
achievement of social goals can rapidly become obsolete.
Hence, a Constitution that aims at providing an enduring legal
framework should directly express, at least in general terms,
enduring social values. When the pace of change was slower,
as it was in 1867,one could envisage a Constitution whose only
function was to divide legislative powers between federal and
provincial jurisdictions. In the twenty-first century, such a Con-
stitution would be rapidly outpaced by events.

The effective expression of individual legal and political rights
requires a minimum level of social and economic standing. (It
is not clear, for example, how the homeless can derive much
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practical benefit from a general legal right to personal privacy
or how they can effectively participate in political life.) Over
time, the concept of individual rights has broadened as the
concept of citizenship has expanded. We think it is time for
Canada to recognize constitutionally that "the full realization
of civil and political rights without the enjoyment of economic,
social and cultural rights is impossible."l

Entrenching the rights of individuals to adequate levels of basic
necessities means entrenching the social responsibility of the
Canadian community to all its members. Conceptually, accep-
tance of a social responsibility differs from acceptance of indi-
vidual rights. The word "responsibility" invokes connection
and caring among the individuals living together in a commu-
nity, while "rights" suggests self-interested individuals' fight-
ing for what is owed to them. In practical terms, the main
difference between the two concepts is that many disadvan-
taged Canadians may lack the infonnation, self-confidence, or
financial resources necessary to claim their rights. We do not
argue that all members of the Canadian community have to be
treated in exactly the same way - Canadians are simulta-
neously Canadians and Quebecois, native people, or members
of other provincial or ethnic communities. There are valid
cultural, economic, or social reasons why different policies are
appropriate in different contexts and in different subnational
communities. Yetall Canadians have a right, as Canadians, to
expect that the end result of these different policies will be
access to basic necessities for everyone.

The plan of this essay is as follows. First, we layout some of the major
social and economic trends - trends in household composition,

labor market institutions, poverty, and inequality - that have
changed and will continue to change the shape of Canadian society
and thus the demands made on social policy.

.

1 United Nations, General Assembl~ Resolution 32/130 (1977).
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