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T HE extent to which the Lieutenant-Governor mayor does 
exercise an independent will and judgment in the govern

ment of a Canadian province has been one of the most disputed 
constitutional points since the time of Confederation. Does the 
Governor-General, for example, simply "delegate his impotence to 
a puppet Lieutenant-Governor in each province?"l Is the Lieuten
ant-Governor a real as well as a nominal head of the provincial 
parliament? To what extent is he justified in imposing his will on 
his cabinet? If he does influence his cabinet, does he do so as an 
individual expressing his own views, or as a mere mouthpiece of the 
Dominion Government to which he is ultimately responsible? These 
are some of the questions that are raised by any discussion of the 
independence of the Lieutentant-Governor, and neither writers on 
the Canadian Constitution nor writers on Canadian history have 
given the same answers or supplied consistent precedents. 

The problem of the independence of the Lieutenant-Governor 
must be considered from two points of view. In the first place, it 
will involve a study of the most important factors that affect his 
personal position, those circumstances which largely determine the 
type of man chosen for the office, and which encourage or discourage 
him, when appointed, in using his individual discretion and judg
ment. In the second place, we must consider the independent offi
cial powers which are given to the Lieutenant-Governor by the 
Constitution as wen as the manner in which those powers have been 
exercised since the time of Confederation. 

The office was made a necessity by the federation of 1867, and 
y;,'illlfllfiotf'<:10vt;i~\l'i'lcBt""t(f W IM ... J.1l l1c 1~n:!ltifl1d&1~ 1 c;:,p0Ul:;"{ule-'-' llie~\::; 
are some of the questions that are raised by any discussion of the 
independence of the Lieutentant-Governor, and neither writers on 
the Canadian Constitution nor writers on Canadian history have 
given the same answers or supplied consistent precedents. 

The problem of the independence of the Lieutenant-Governor 
must be considered from two points of view. In the first place, it 
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new Constitution. 4 position of the Lieutenant ... 
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but in view of th~ high official position held by Sir Charles Tupper, 
the incident is not without significance. 

The tenure of the Lieutenant-Governor is during the pleasure 
of the Governor-General in Council; but he can be removed only 
"for cause" within five years of his appointment, and this "cause" 
must be immediately communicated to Parliament. 9 The inter
pretation of the five-year clause has given rise to numerous disputes 
in the Canadian House. During the decade 1885-95 it became the 
custom to allow the Lieutenant-Governors, after the expiration of 
their term, to continue in office "during pleasure" without re
appointment or removal-a condition which, the Liberal party 
insisted, was not in accord with the spirit of the Constitution:-

The Constitution .... never contemplated that Lieutenant
Governors should be allowed to hold office simply at caprice and 
pleasure, on the understanding that if they pleased their friends 
at Ottawa they may keep a comfortable situation, and that if they 
do not please their masters they shall be bundled out without any 
fonnality of assigning a reason or without infonning the House 
that their usefulness was gone. 10 

Mr. Robinson, Lieutenant-Governor of Ontario, held office 
from 1885 to 1887 at pleasure; Sir Leonard Tilley was Lieutenant
Governor of New Brunswick from 1890 to 1893 under the same 
precarious tenure; and Mr. Schultz was Lieutenant-Governor 
of Manitoba from 1893 to 1895 without a renewal of his term. 11 

The consequences in this last instance might have been very serious. 
It was the time of the dispute between the Dominion and Manitoban 
governments on the school question, and the uncertain tenure of the 
Lieutenant-Governor might easily have been used by the federal 
authorities as a convincing argument to secure his co-operation in 
repressing the refractory province. This danger was not unper
ceived in the House of Commons :-

You (the Government) allow the five years to expire; you do 
not renew his commission; he does not stand before the country, 
nor does he hold his office in the same way that he did before. He 
is not indepen~ent; you have him in your power. 12 

!..II et;3i'10W:;- lXl1we; 'dllU 1\'.11. 1 ':;l;l1Ull,:lI W·dS LleUlelldlll~·:\.JU~erl1Ur 
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be little question that in view active interest of the Dominion 
government in provincial practice of allowing the Lieu. 
tenant-Governor's tenure to years beyond the regular term 
does imperil that independence and impartiality which form the 
necessary equipment for of the office. 

Two Lieutenant-Governors have been removed by the Domin-
ion government : Mr. Luc Letellier de St. 
Just, Lieutenant-Governor 1879, and Mr. T. R. Mc-
Innes, Columbia in 1900. 

Mr. Letellier saw reasons that will be discussed 
to dismiss his called on the leader of the opposite 
party to form an granted him a ............. '>'U' ..... 

which resulted in the new being returned with a 
majority. His in dismissing 
was strongly resented party, and 
was accused of position to gain a party 
Motions were introduced Houses of the Dominion 'n"':>'1"11'!:ITYlt:>'nT 

to the effect that such conduct was contrary to the principles of 
responsible government: motion passed the Senate, 
Conservatives had a was lost in the Commons, 
the Liberals were Following the election of 1878 
return of Sir John A. Macdonald as Prime Minister, a motion "' ... A'LA ....... 

to that of the previous was passed in the Commons. 
Ministry the Governor-General to dismiss Mr .. 
Letellier. This was out by Order in Council on July 25, 1879, 
the "cause" that "Mr. Letellier's as a 
Lieutenant-Governor was " 14 

Several as to the tenure and removal of 
tenant-Governor this very 

L The not, like that of a judge, during 
haviour, "It confers no 'UA"Tan 

Lieutenant-Governor to retain his office for any number 
and it gives a for the exercise of discretion on 
the removing 

II. The pleasure, however, is 
preted as Governor in Council may 
_".. ____ '" _ T ! ......... +. ____ .. r_ ... '"'~ ____ '" .. t.... ..... __ _ .... ~.£.. l..... ___ 4""\. ... ,..." <l"\nn;l"Y"1"\orl 

to that of the 
Ministry the Governor -General to U.AO'.I.,U,.;>" 

Letellier. This was carried out by Order in Council on July 
the "cause" that "Mr. Letellier's 
Lieutenant-Governor was gone." 14 

Several as to the tenure and removal of 
tenant-Governor' drawn from this 

L The not. like that of a iud!!e. during 
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section 59 of the British North America Act endeavoured to secure~ 

It was the spirit and intention of the Britz"sh North Amer-ica: 
Act 1867 that the tenure of the high office of Lieutenant-Governor 
sho~ld, a~ a rule, endure for the term of years specifically mention
ed, and that not only should the power of removal never be exer
cised, except for grave cause, but that the fact that the political 
opinions of a Lieutenant-Governor had not been, during his former 
career, in accordance with those held by any Dominion ministry, 
who might happen to succeed to power during his term of office, 
would afford no reason for its exercise. 16 

III. A third reason advanced for dismissal was that given by 
the Government of Sir John A. Macdonald in a memorandum of 
April 14, 1879, which stated that the censure of the Dominion Parlia
ment rendered Mr. Letellier unable to discharge his functions with 
success. 17 That, however, was an evasion of the real question, and 
it was added that "a Lieutenant-Governor is still removable and 
ought to be removable whenever it is felt by the Dominion Govern
ment that it is for the public interest that he should be displaced." IS 

But the question immediately arises: What will justify removal 
in the public interest? To find an answer, it is necessary to go be
hind the official memorandum to the debates in the Commons. 
Sir John A. Macdonald spoke in favour of removal because the 
Lieutenant-Governor had dismissed a ministry which had the sup
port of the House of Assembly, and because his motives for dismissal 
were partizan. 19 It is on this last point that emphasis must be laid, 
for the dismissal of a ministry has not always been followed by the 
removal of the Lieutenant-Governor. 20 It may also be noted that 
although the province supported Mr. Letellier's action by returning 
the new government with a bare majority, that did not prevent his 
dismissal; though had the people not done so, his removal would 
probably have been rendered imperative. 21 The first motions 
disapproving of Mr. Letellier's conduct had been introduced m 
Parliament before the provincial elections took place. 

IV. The Lieutenant-Governor's political responsibility is 
enforced more strictly than that of the judge; for the former is 
held responsible for errors made in good faith, while the latter is 
considered to be immune. When the matter was debated in the 

- - - - - - -- -

port of the House of Assembly, and because his motives for dismissal 
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the new government with a bare majority, that did not prevent his 
dismissal; though had the people not done so, his removal would 
probably have been rendered imperative. 21 The first motions 



LIEUTENANT-GOVERNOR 

This be~n proved to be unsound, was 
emphatically denied both in' the House 23 and 

'.U'-"IJY.''''''''''U to Colonial Secretary. 24 

"""",".vu."'" instance of removal of a 
R. McInnes in British Columbia. 

his ministry; but, in the election 
new government of his choice was decisively 

thereupon removed him. The .............. ""' ... ' ..... 
arouse as much excitement as that of 

exceptional interest because Wilfrid 
who removal of the Lieutenant-Governor of Quebec, 
was the administration that dismissed the 
Governor The reasons for the removal of Mr. 
McInnes were in a report of a committee of the 

,1900:-
dated June 20, 1900, 

Wilfrid Laurier, stating that of 
T"'1""'I"''''''' of British Columbia in dismissing his 

approved by the people of that 
"'01"0 .... .,. events in the said of 

Government of that province cannot 
on in the manner contemplated the 

administration of the present Lieutenant-Governor, 
R. McInnes, whose official conduct subver-

the principles of responsible government, 
Right Honourable, the Premier submits that 

usefulness as Lieutenant-Governor of 
recommends that Mr. McInnes 
that the cause to be assigned for 

set forth in this Minute.25 

be seen that the grounds removal were 
same as those given in the case. There 

some belief that Mr. was actuated by 
in dismissing his ministry; but as 

was party, that phase of was not 
given prominence. 26 Emphasis was laid, however, on the fact that 
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1879 Sir Wilfrid had stated 
...... .L.n .. ,u would, his opinion, justify 

terms the acts 
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but never 

of an official 
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TO"''''''''' by some grossly u.o.;;}JL1.V.I.,LV 

of the Crown into 
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event of a dismissal 
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of the Lieutenant-Governor direct effect 
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T ih::>.r"::ll ht:>ff)rt:> hi~ "::lnnf);ntrnp.nt t hI" nr('nrinri~ 1 cro"lrp.rnrnp.nt w~ . .;:: ron_ 
similar to the Premier of that province. cases this 
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formed difficulty. 34 Thus the' '-v.uo ......... 

in the matter 
in but in active operation, and in the 

above cases would appear to be justified by the ease with which a 
was formed without the an election. 

which a Lieutenant-Governor ventured to 
on his own initiative are even more frequent. 
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succeeded in having the new Tenlffi~l:nI returned by a very small 
majority. The question Dominion politics with 
the final result that was dismissed. 

Whatever justification Lieutenant-Governor may have 
had for his coup 36 acted within the bounds of his con-
stitutional authority. can no doubt," wrote the Colonial 
Secretary, "that an unquestionable constitutional right to 

provincial ............... ""v any cause, he feels it incmn-
bent upon him to do so. In the of this right, as of any other 

his functions, he should, of maintain the impartiality 
towards rival political parties to the proper per-
formance of the duties of his office." 37 

This case shows the difficulty 
ment of a partizan Lieutenant-Governor. 

in the political history Mr. ........,"' •. '-J.u'-J. 

history on his mind and on the ...................... '" 
disposed to make the path of his 
anxious to take one into their ""' ........... ,,'v ... v 

before their leading opponent. 
endeavoured to 

it seems equally true that his cabinet did 

M. Letellier was an 
haughty his 

conciliation might have 
.... ,,~.J."''- or of dignity .... M. was 

was not 
were not 

a short time 
Lieutenant

of his office, 
utmost to belittle it:-

vu'-, ..... u· ..... "..... and often 
and defiant 

without sacrifice of 

had little of the moral and none of 
with the party 

judicial. 38 

no doubt, a bit harsh; but even a 
discount for prejudice, it is scarcely a description of an ideal ........, ... ,_u.--

In 1891 Quebec furnished another instance of 
Lieutenant-Governor, when Mr. 

on an interim report of a Royal Comrhission, 29 

Government. Mr. De Boucherville was " ......... ,,'-.1. 

and was able to win 
the seats in the House. 40 The action 

:..J ..... \..'-'J.'LI.,.;-' c;rit;I'.i7pd...b0t .. b~n .. ~ar.l j -:llr'pntuo ~Li,jn 
haughty in his relations opponents, 

conciliation might have been employed without 
ustlce or dignity .... M. Letellier was suffused with 

had little of the moral and none of the 

no doubt, a bit harsh; but even with a 
......... ,'''''-, it scarcely a description an ideal 
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and desire to snatch a party from the disgraceful 
circumstances." 42 

Lieutenant-Governor McInnes Columbia succeeded 
the affairs of that confusion in 1898-

1900 through a misguided use of the The Turner 
was dismissed by Mr. in 1898 because it had 

been returned with the same as the Opposition, and 
in his opinion, not retained the confidence of the people. 43 

succeeding ministry, led by was defeated immedi-
after the opening ceremonies on January 4, 1900; but it held 

on two months longer, a majority of one, sometimes 
the Speaker's casting vote. session it was again 

and was by Mr. McInnes.44 The 
distraught Lieutenant-Governor to Mr. Martin, who 
consented to form a ministry, neither he nor Mr. McInnes 
seem to have been as probable result.4s In 
the election that followed, both Martin Government and the 

party were badly Mr. McInnes hastened to 
point out to the although the electorate had 
not approved his choice of a they had aflproved his action 

dismissing the Semlin 

At that point I submit my responsibility 
For if the people not indicate a leader in whom 
they have -confidence-and certainly have not done so--- I 
submit that I cannot fairly for having failed to select 
a leader under whom would unite. 46 

The plea, was of no ; the politics of the province 
were by this time in such that the Dominion Government 
was forced to did in a very effective manner by 
removing the Mr. McInnes would appear 
for the most than sinning, for 
political parties were inextricably mingled and 
confused. But "he had endeavour to turn the 
into a good Liberal a couple of J.U"J.J.~V 
as a preliminary to this result. and had kept another ministrY 

l' or It the people themselves COUla not md.1cate a leaaer m whom 
they have -confidence-and they certainly have not so--- I 
submit that I be condemned for having failed to "' ....... ' ......... " 
a leader under whom would unite. 46 

The plea, however, was of no avail; the politics of the 
were by this time confusion that the Dominion 
was forced to it did in a very effective manner 
removing the Lieutenant-Governor. Mr. McInnes would 
for the most as more against than for 
....... f"41~+~nnl ~n¥>-i-~r'l.rt ;'9"'\ n"";+~,",h r",,111..-v'\h';""11 TT1"n..-.A .;.,Au·+ ...... ~,.,.nhl"C'.,. "Y'\I"'\1"V'ltTTort 'lnrt 
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........ " ....... u to expect that a Governor can one 
approve. 48 

occasions when charges of corruption have 
a ministry, Lieutenant-Governors have taken ,","",,,,J.O.1. 

which has ultimately resulted in the defeat ,....,C'·t ....... ,. 

Mr. Angers, Lieutenant-Governor of Quebec, forced 
in 1891 to a Royal Commission which he 
1915 Douglas Cameron, Lieutenant-Governor 
compelled the Government to appoint a uJ.J." ... u ....... 

charges which had been made 
of the Parliament buildings. 50 There can be no 

the subsequent defeat of the Government in both 
in a measure to the stand taken by the 
who had by his action cast the stigma of guilt 

Lieutenant-Governor has often 
ments recommended by a government 
Angers, while charges were pending against the Quebec 
in informed the Premier that he was his 
of "urgent administration," 51 and Mr. McInnes 

in British Columbia in 1898.52 The 
of New Brunswick refused in 1908 to 
the Government had just been defeated at the polls; 53 

the Lieutenant-Governor of 
proved appointments made under precisely the same 

owing in a large measure to a precedent 
hDr'nD"'''''' in the Dominion in 1896, that under certain 

Lieutenant-Governor may, if he wishes, 
to appointments which are recommended to him. 

an interregnum between governments the 
use discretion in the choice of a new 

province. This, however, rarely causes any difficulty, as the 
almost always a recognized leader. Mention 

made of the pathetic position of Mr. McInnes in 
when he found himself burdened with the unsatisfactory 

supplying the province with a leader. Sir John 
Lieutenant-Governor of Ontario, was in a similar dilemma in Octo-

1919. The elections had returned 43 United 
Conservatives, 11 Labourites, 1 Independent "'-'''OJ''',,-

Cl.1;""tlCUUI;; til JJ,.L 11...L'!lU ,-,"V.LUlllU.La All ..lUVU. ..lUI;; .L<II;;ULI;;UQ..LlI.-UVV I;;U.1Vl 

New refused in 1908 to ratify appointments 
the Government had just been defeated at the polls; 53 although 

before, the Lieutenant-Governor of had 
proved appointments made under precisely the same conditions. 
It now p'pnpr:::tllv :::tp'rppcL Ow1nO" in :::t l:::trO"P. mp.:::t~mrp. to :::t nrpC'P.c1pnt 
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I think this is a case for the Lieutenant-Governor. I believe 
that under the circumstances I can call anyone in the House or out, 
and ask him to form a government. Of course, it goes without 
saying that such a man would need to have the support of a maj
ority of the legislative assembly in order to carryon. 55 

Mr. H. H. Dewart, the Liberal leader, thereupon issued a state
ment to enlighten Sir. ] ohn Hendrie as to the actual position of the 
Lieutenant-Governor in the matter;-

I t is rather early for the Lieutenant-Governor in an inspired 
interview to suggest where he wi11look for a leader, or how he will 
deal with the situation. His natural course is to call upon the 
successful (sic) leader of the Liberal party to form a government. 
It will be time enough to discuss the calling in of an outsider when 
it appears that it will be impossIble for the groups to get together 
in the common cause of establishing popular government .... The 
people of the province of Ontario are not in the humour to tolerate 
any further manipulation of the business of government, no matter 
what source It comes from. 56 

The rebuke was deserved: a coalition was fonned between the 
United Farmers and Labour, and the Lieutenant-Governor found him
self with no alternative but to call upon Mr. E. C. Drury to fonn a 
government. 

The Lieutenant-Governor is not only the head of the provincial 
government; he is also the representative of the Dominion in the 
province---a position somewhat similar to that of the Governor
General acting in his capacity of Imperial officer. The commission 
of the Lieutenant-Governor contains a reference to instructions 
which may be given him by the Governor-General; 57 but such in
structions are rarely issued and are usually of a very general nature. 
When, for example, the first Lieutenant-Governor of Manitoba 
was appointed in 1870, he was given preliminary instructions that he 
should "be guided by the constitutional principles and precedents 
which obtain in the older Provinces," and that he "will be expected 
to maintain a position of dignified impartiality, and to guard with 
independence the general interests of the Dominion and the just 
authority of the Crown." 58 General infonnation is also sent at 
intervals by the Dominion Government for his guidance.59 

One funct]on _that is nerformerL b-'l the _Lieutenaut-;.Governor 
government; he is also the representative of the Dominion in the 
province-a position somewhat similar to that of the Governor
General acting in his capacity of Imperial officer. The commission 
of the Lieutenant-Governor contains a reference to instructions 
which may be given him by the Governor-General; 57 but such in
structions are rarely issued and are usually of a very general nature. 
When, for example, the first Lieutenant-Governor of Manitoba 
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proceeding; for the ministers obviously must have agreed to the 
legislation when it was originally introduced, and later changed 
their minds as to its legality or advisability. In such cases the 
Lieutenant-Governor acts not as a Dominion officer but as a con
venient scape-goat for the sins of the provincial cabinet. In a 
minute of November 29, 1882, the Governor-General in Council 
clearly sets forth the duty of a Lieutenant-Governor in regard to the 
reservation of Bills, and the same principles may be applied to his 
refusal to assent to Bills that have passed the provincial House. 
The minute states that the right of reservation in Canada and the 
provinces was given, not that the powers of Canadian or provincial 
ministers might be increased, but in order that the Imperial and 
Dominion interests respectively might be guarded:-

The Lieutenant-Governor is not warranted in reserving any 
measure for the assent of the Governor-General on the advice of his 
mmisters. He should do so in his capacity of a Dominion officer 
only, and on instructions from the Governor-General. It is only in 
a case of extreme necessity that the Lieutenant-Governor should 
without such instructions exercise his discretion as a Dominion of
ficer in reserving a Bill. In fact, WIth the facility of communication 
between the Dominion and provincial governments, such a neces
sity can seldom if ever arise. 62 

While the central government exercises a close control in 
matters affecting the Dominion, in matters of provincial interest it 
allows the Lieutenant-Governor a free hand, though Canadian 
history supplies some accusations to the contrary. In the case of 
Mr. Letellier it was stated in the Canadian Parliament that"Lieuten
ant-Governors were purely and simply creations of this Government, 
under whose control they were. He would frankly say, that he be
lieved Governor Letellier had been influenced in his action on the 
part of the Federal Government, with the view of seizing upon the 
Government of Quebec, in order to bring about and control the 
elections." 63 A similar indictment was made by Mr. Borden, the 
Leader of the Opposition, that Mr. Forget, the first Lieutenant
Governor of Saskatchewan, had been influenced by the Dominion 
Government in his choice of a Premier for the new province. 54 

The accusation was emphatically denied by Sir Wilfrid Laurier: 
"My hon. friend knows as well as I do that as a constitutional 
ITAUoWhllin tile "'c~~tr~t'g~verrrmenT' ~xe~~rse~r.~""clos~t.contr01'" in 
matters affecting the Dominion, in matters of provincial interest it 
allows the Lieutenant-Governor a free hand, though Canadian 
history supplies some accusations to the contrary. In the case of 
Mr. Letellier it was stated in the Canadian Parliament that"Lieuten
ant-Governors were purely and simply creations of this Government, 
under whose control the were. He would frankl sa ,that he be-
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undermine the dignity and the independence of such an officer is in 
my opinion a blow aimed against the spirit and indeed against the 
letter of the constitution." 66 Sir Wilfrid's reply contained the 
explicit statement that he "never had a word of communication with 
the Lieutenant-Governor of Saskatchewan as to the party whom he 
should call to his counciL" 67 The general rule is that the de
cisions of the Lieutenant-Governor in local matters are taken with
out any consultation with the Dominion government: he acts first, 
and then reports to Ottawa what he has done. If the occasion 
warrants it, the federal authorities may feel called upon to interfere. 
When, for example, British Columbia was in uproar through the 
misguided efforts of Mr. McInnes, the Dominion cabinet endeavored 
to bring order out of chaos by making a number of suggestions, 
which were in effect instructions, to the Lieutenant-Governor.68 

An historical survey of the functions of the Lieutenant-Governor 
therefore shows that the occasions on which he has exercised his 
own personal judgment are by no means rare. I t is true that when 
he has acted as the agent of the Dominion government he has been 
little more' than an automaton, which has responded to every pull of 
the strings from Ottawa; but in the exercise of his functions as head 
of the provincial parliament he has often shown an initiative and a 
vigour which present a striking contrast to the inertia of his super
ior, the Governor-General. The Lieutenant-Governor has not been 
afraid to refuse a dissolution of parliament, to dismiss his ministers, 
to insist on investigations being held on the conduct of his advisers, 
and to refuse to make appointments to office if he believed the 
government to have lost the confidence of the people. It is unfor
tunate that this independence of action has not always been accom
panied by independence from prejudice, and that in a large number 
of cases partiality has played an important part in determining the 
action of the Lieutenant-Governor. It is surely more than a mere 
coincidence that out of the thirteen instances noted above) where 
questions of dispute have arisen between the Lieutenant-Governor 
and his cabinet, he has opposed his own party in but four cases and 
the other party in nine. It must, of course, be remembered that 
there have been many Lieutenant-Governors, and that the majority 
of them have given cause for no adverse comment. The explanation, 
however, is probably found in the fact that circumstances have not 
compelled them to take any decisive action, and that their duties 
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